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A Publication of the State Bar of California

Chapter 7 Bankruptcy Eligibility

This is a battlefield report from the 
Debtor-Creditor Wars concerning 

the impact of the October 2005 amend-
ments to the federal Bankruptcy Code 
on individuals wanting to file Chapter 
7 bankruptcy. The changes were passed 
in legislation named the Bankruptcy 
Abuse and Consumer Protection Act of 
2005 (“BAPCPA”). The accruing experi-
ence under the amended law indicates 
that the commercial sponsors of the 
amendments to the law were some-
what successful in making Chapter 7 
less available to individuals. Below is a 
review of the categories of individual 
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debtors with the best and worst pros-
pects for eligibility for Chapter 7.

Below-Average Income Debtor
The old rules regarding income 

disqualification for Chapter 7 remain 
largely unchanged if the debtor has 
household income at or below the state 
average for size of the debtor’s fam-
ily. For example, the California average 
income  for a single person  is $44,499 
and $72,996 for a family of four per-
sons. A debtor with income below the 
state average does not face the close 
scrutiny of income and expenses given 
to a debtor with income above the state 
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Giving Us Ways to Give Back: Pro Bono Options 
for the Legal Specialist
By Tina L. Rasnow*

Despite the large numbers of attor-
neys in California, many people 

are unable to access the services of an 
attorney. This is due not only to the high 
cost of legal representation, but the high 
cost of living in California, leaving less 
disposable income for even modest wage 
earners to hire an attorney. California 
has the largest low-income population 
of any state. Those who live just above 
the poverty line face even greater chal-
lenges accessing legal assistance since 
their income may not qualify them for 
the few free legal services programs yet 
they cannot afford to pay an attorney.  As 
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a result, large numbers of Californians 
are simply denied meaningful access 
to justice. Certified legal specialists can 
provide vitally needed assistance to peo-
ple through pro bono services donated 
through a local legal services program, 
non-profit, or bar association volunteer 
lawyer services program. 

Volunteering Through a Pro Bono 
Program

A fair number of local bar associations 
have volunteer lawyer services programs 
(VLSP’s) through which attorneys can 
agree to accept one, two, or several pro 
bono case assignments a year. 
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average. Thus, the low-income debtor 
generally will not have difficulty quali-
fying for Chapter 7 bankruptcy based 
on income, although he\she is required 
to submit a budget to show that there 
is not significant disposable income in 
the household. Given the high costs of 
living in California in 2007, this rarely 
disqualifies a debtor from Chapter 7 
eligibility.

Above-Average Income Debtor
It is the above-average income debtor 

that faces the strictest review of house-
hold income and expenses. This was a 
major change wrought by BAPCPA to 
the Bankruptcy Code. The two factors 
that most influence the eligibility of an 
above-average income debtor are: 1) the 
type of debts presented and 2) whether 
the debtor rents or owns a residence. 

Form B-22
New bankruptcy Form B-22 pres-

ents a five-page Rube Goldberg formula 
that calculates the amount of money 
deemed available to pay the debts of the 
Chapter 7 debtor. This form must be 
utilized by a debtor who has: 1) income 
above the state average for the debtor’s 

household size and 2) at least 51% 
consumer debt. The deductions from 
income are of three types: 

• actual expenses 

• dictated expenses,

• extraordinary expenses 
Where the debtor with consumer 

debts has disposable income in excess 
of $167 per month according to the 
B-22 formula, the debtor’s case is pre-
sumed to be an “abuse” of the bank-
ruptcy process and the Chapter 7 case 
faces a motion to dismiss. 

A debtor with income below the 
state family size average does not have 
to undergo a Form B-22 analysis. All 
debtors with income above average 
must qualify for Chapter 7 by submit-
ting to the B-22 gauntlet, with one 
exception.

The  B-22 analysis process for high-
income debtors does not apply to a 
person who has at least 51% non-con-
sumer debt. It is important to appreci-
ate the linguistic structure of the debtor 
definitions. The debtor world is divided 
into consumer vs. non-consumer debts. 
Unfortunately, the bankruptcy peti-
tion categorizes cases as “consumer” vs. 
“business”, but this distinction is not 
supported by the statutory text. 

“Consumer debt” is defined in 
Bankruptcy Code Section 101(8) as 
“. . . debt incurred by an individu-
al primarily for a personal, family, or 
household purpose.” Any other type 
of debt is not consumer debt. It would 
not have to be related to a business 
venture. For example, where a tornado 
blew a rake from one yard through the 
window of an adjoining house and 
caused that house to burn down, the 
resulting liability would seem not to 
fall within the definition of a consumer 
debt. If true, then if a majority of debts 
are not consumer debts, even if not 
business debts,  the close scrutiny of 
Section 707(b) and Form B-22 should 

To contribute to the Digest, 
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Message from the Chair

My first act as Chair of the 

Board of Legal Specialization 

was to present the Board of Governors 

with the final work of the Consulting 

Group formed to develop a special-

ty in Franchise and Distribution Law. 

The Board of Governors unanimous-

ly approved the new specialty at that 

meeting. 

I would like to take full credit for this 

excellent work because it culminated 



4 Legal Specialization Digest

http://www.californiaspecialist.org/

California was the first state to regu-

late the sale and operation of fran-

chises and distribution agreements. It 

is appropriate, then, that we are the 

first state to have a certified specialty in 

Franchise and Distribution Law. Again, 

congratulations to the Franchise and 

Distribution Law Consulting Group 

and the new Advisory Commission. 

The recent visit of the luxury liner, 

Queen Elizabeth II, to San Francisco 

was timed perfectly for me to announce 

that we have yet another new specialty 

well on its way to becoming a reality 

- Admiralty and Maritime Law. From 

what I have learned about this area of the 

law, it, too, fits nicely into our charge of 

certifying legal specialists in California. 

If we are successful, California will be 

the second state with such a certified 

specialty - only the State of Florida 

currently offers Board Certification in 

Admiralty and Maritime Law.

Admiralty or Maritime Law is a dis-

tinct body of law (both substantive 

and procedural) which governs naviga-

tion and shipping. Admiralty law in the 

United States developed from the British 

admiralty courts which were present in 

most of the American colonies before 

the Revolutionary War. These courts 

functioned separately from courts of 

law and equity. 

Today, however, the courts and 

Congress have sought to create a 

uniform body of admiralty law both 

nationally and internationally in order 

to facilitate commerce. The federal 

courts derive their exclusive jurisdic-

tion over this field from Article III, § 2 
of the U.S. Constitution and from the 

Judiciary Act of 1789. Congress has 

historically regulated admiralty par-

tially through the Commerce Clause. 

American admiralty law extends to 

any waters navigable within the United 

States for interstate or foreign com-

merce. Admiralty jurisdiction in such 

waters also includes maritime matters 

not involving interstate commerce, 

including recreational boating. When 

Congress enacted the Judiciary Act of 

1789, Congress placed admiralty mat-

ters under the jurisdiction of the federal 

district courts. Although admiralty and 

maritime law shares much in com-

mon with civil law, they are separate. 

Common law does not act as binding 

precedent on admiralty courts but it, 

along with other law, is often used when 

there is no maritime law on point.

California, too, has its own set of 

laws applicable to navigable waters of 

the United States located in this state. 

They are set forth in the California 

Harbors and Navigation Code, and 

are operative in so far as they are not 

in conflict with the admiralty and 

maritime jurisdiction and laws of the 

United States.

We have formed a Consulting Group 

to begin the development of a specialty 

in Admiralty and Maritime Law. As 

with Franchise and Distribution Law, 

we were approached by a group of 

enthusiastic lawyers who practice in 

this field. They have a vision of how 

the Board of Legal Specialization can 

assist them in insuring that only quali-

fied individuals hold themselves out 

as “Certified Specialists,” while at the 

same time protecting the public from 

those who are not qualified to do so. 

We hope that this process proceeds as 

smoothly as it did in the Franchise and 

Distribution Law specialty. ■

*Myron S. Greenberg is certified 
in Taxation Law by The State Bar of  
California Board of Legal Specialization.  
He practices tax, estate planning, pro-
bate and trust administration law in 
Larkspur, California. He is also licensed 
as a CPA. He is the current Chair of the 
California Board of Legal Specialization. 
He is a past President of both the Marin 
County Bar Association and the Marin 
County Estate Planning Council.

Director Phyllis Culp Honored by 
Attorney General

Phyllis Culp, the director of legal 
certification for the State Bar, 

recently celebrated 20 years of service to 
the Bar. In honor of Phyllis’ anniversary, 
Attorney General Bill Lockyer offered 
the following words of appreciation just 
prior to his leaving office. “Under Ms. 
Culp’s leadership, legal specialization 
has increased dramatically, along with a 
higher level of professionalism and eth-
ics. Other state bars look to California 
as one of the leaders in setting profes-
sional standards for specialization.”

Phyllis joined the State Bar in 1986 
as a staff attorney. Through the years 

she has served the Bar in many capaci-
ties. In 2002 she became director of 
the Office of Certification, which is 
now the Office of Special Admissions & 
Specialization. 

Everyone that has worked with Phyllis 
can attest to the fact that her commit-
ment to the State Bar has resulted in 
a legal certification program—includ-
ing more than 4200 certified special-
ists—that is second to none in serving 
California’s legal consumers.

Congratulations, Phyllis!
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Workers’ Compensation Law
Tahmeena I. Ahmed Tarzana
Christine L. Alire  Sacramento
Kathleen A. Chassion Salinas
David J. Chun  Fresno
Sallie Doyle   Anaheim
Michael J. Ferguson  Sacramento
John L. Fields  Sacramento
Craig D. Fuller  La Jolla
Jeffrey M. Greenberg San Francisco 
Sean G. Hermanson Riverside
Randall K. L. Kam  North Hollywood
Elise C. Miller  San Jose
Ronald R. Neach  Concord 
Jesus R. Perez  Fresno
Robert E. Robinson  Van Nuys
Howard J. Stevens  Orange
Joseph C. Telezinski Jr. Riverside
Kevin G. Vanginderen Chula Vista
Tuen Y. Wong  Sacramento
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Criminal Law
Lourdes E. Arellano  Fresno
Richard M. Carmona Santa Ana
Arturo M. Corona  Fresno
Brian F. Haynes  Martinez
Jason S. Leiderman  Ventura
Stephen A. Munkelt  Nevada City
Neil B. Quinn  Ojai
Judy J. Rogers  Bakersfield
Stephanie D. Savrnoch Fresno

Estate Planning, Trust and Probate Law
Clayton B. Anderson Chico
Laurence A. Blau  San Francisco
Patricia N. Chock  Los Angeles
James B. Creighton  San Mateo
Cynthia R. Hadell  Sonora
Benjamin D. Harvey Folsom
Patrick A. Kohlmann San Jose
Miki Valente Kokka  Palo Alto
James P. Lamping  Fairfield
Michelle Collins Lerman San Rafael
Fred J. Marcus  Los Angeles

VIP Mentors is a unique statewide mentoring organi-
zation founded by attorneys more than 35 years ago. 

All VIP mentors are attorneys and all mentees are young 
men and women on parole. Over the years, VIP’s volunteer 
attorney mentors have helped thousands of former offend-
ers turn their lives around. 

 It only takes a few hours a month. There are no required 
activities and mentors may not be asked to provide legal 
representation to their mentees. Just be a guide, advisor 
and good friend to someone who desperately needs your 
assistance.

 For more information or to sign up, call toll free 1-877-
484-7462 or visit www.vipmentors.org. Your new mentee 
might turn out to be one of the most interesting friends you 
have ever had! ■

Colleen E. McAvoy  San Mateo
Carol A. Sobczak  St. Helena
May Lee Tong  Oakland
Kevin P. Urbatsch  San Francisco

Taxation Law
Henry D. Lively  Costa Mesa
Andrea Kushner Ross Los Angeles
Kurt C. Swainston  Glendale

Bankruptcy Law
Peter C. Anderson  Los Angeles
Michael J. Berger  Beverly Hills
Michael St. James  San Francisco
Kathleen P. March  Los Angeles

Immigration and Nationality Law
James A. Bach  San Francisco
Jonathan D. Montag San Diego
Kanwall M. Singh  Modesto

Become A Mentor for VIP Mentors!
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Certified specialists are always on 
the lecture circuit. Here is my 

checklist for trouble-free presentations.

CONFIRM THE TALK AND AUDIO-
VISUAL DETAILS

I obtain the name and complete 
contact information (including the 
home and cell phone number) of the 
program chair.

I always send a confirming letter. I 
give my complete contact information, 
including my home, cell, and work tele-
phone numbers. I state my wish list for 
the audio-visual goodies.

I ask the program chair to meet 
me at the location at least 60 minutes 
before the presentation.

I ask about and investigate the demo-
graphics of my audience. What does the 
sponsor’s web site say about the group’s 
mission and purpose? Do I know any-
one in the group who can answer ques-
tions about the group’s special interests 
and taboos?

What topics am I going to cover?
How long is my speech? Will there 

be other speakers at the program? Am I 
required to coordinate with them? 

Will the group provide me with a 
projector and screen for my program 
slides? Will I be running my own slide 
show? What is the contact information 
for the individual who will be bringing 
the projector and the screen? 

Will the audio-visual person be in 
the room for the entire time? In the 
typical conference at a hotel, the audio-
visual representative will not remain in 
the room during the speech. If there is 
a problem, how can I reach the audio-
visual person? 

Do I need to register for the pro-
gram? How?

Do I make my own travel arrangements? 
Will there be an honorarium or salary?

Does the group want or expect writ-
ten materials? (Does the host want sepa-
rate written materials in addition to the 
printed slides? Who will print the slides 
and written materials?)

Slide shows tend to be quite large. 
I ask if there is a limit on the size of 
attachments that I can send to the pro-
gram chair. I confirm that my contact 
has PowerPoint or Flash (so that the 
program chair can read and print my 
materials). If not, I send a PDF version 
of the program slides.

About 30 days before the talk, I check 
the group’s web site. I check to see if my 
program is listed and the location of 
the presentation. I also check for typo-
graphical errors.

I send a confirming note about a 
week before the program. I make sure 
that I have confirmation of all presenta-
tion details.

MATERIALS AND SUPPLIES
I always prepare slides for my pro-

grams. I use Microsoft PowerPoint and 
Adobe Flash. PowerPoint is easier to use; 
Flash is more flexible and (sorry!) flashier.

As a rule of thumb, I prepare a slide 
for every minute of my program. My 
audience wants action.

For substantive slides, I use plain black 

text on a white background for all but 
the largest screens. When possible, I add 
color and pictures in my slide show. 

When the presentation is over, and 
unless the group objects, I post the 
slides on my web site. My slides can usu-
ally be understood by someone who was 
not present at the speech. 

On my slides and other printed 
materials, I put my complete contact 
information. I usually start with a cover 
(title) slide. The second slide includes 
my biography and contact information. 
The third slide is usually the first sub-
stantive slide.

I practice the speech -- with the 
slides -- to check my pacing.

THE DAY BEFORE THE PROGRAM
I place a shortcut on my desktop to 

the slide show. 
I copy the slides to a thumb (USB) 

drive and a CD in two formats: the 
PowerPoint or Flash slides in native for-
mat; and the PowerPoint or Flash in a 
“pack-and-go” format (with a viewer to 
run these programs on any computer). I 
pack these in my carry-on bag.

I post a copy of the program on my 
own web site, on a secret page. In a 
pinch, I may be able to gain access and 
download the slides.

I pack 10 or 20 printed copies of the 
materials, as extra handouts. One will 

J. Scott Bovitz 

Technical Notes from Bovitz.com: 
Powerful Presentations
J. Scott Bovitz* 

About 30 days before the talk, 
I check the group’s web site. I 
check to see if my program is 
listed and the location of the pre-
sentation. I also check for typo-
graphical errors.
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serve as my program notes in case my 
computer or the power fails.

I pack: my laptop computer, loaded 
with the PowerPoint/Flash slides; an 
extra battery; my own Dell computer 
projector (in case I cannot sync up with 
the projector provided by the host or 
the picture is poor); an extension cord; 
a multiple outlet/power surge box; the 
power supplies and duplicate cables 
for my laptop and projector; a small 
flashlight (to look under tables when I 
am setting up); the printed materials; 
the manuals for the laptop and projec-
tor; a pen; a small pad of paper; my 
cell phone; a map and directions to the 
location; a nine volt battery (for the 
handheld microphone); an infra-red or 
Bluetooth mouse; “Gaffer’s tape” from 
Guitar Center or Home Depot; party 
favors (e.g., guitar picks with “bovitz.
com” printed on them); and business 
cards.

I run through my program slides 
and read my written materials.

ONE HOUR BEFORE THE 
PRESENTATION

I meet the audio-visual technician. I 
confirm that the microphone has a new 
battery. I ask the representative to put 
out an extra battery for me. I walk all 
around the room and test for feedback 
zones.

I hook up the projector to the laptop, 
as if the projector was an external moni-
tor. I adjust the location of the projec-
tor table so that the projection fills the 
entire screen. If I am using a Bluetooth 
or wireless mouse, I test to determine 
the working range of the mouse. 

I turn my computer to the “always 
on” setting so that the computer will not 
go to sleep before the program starts. 
I put down Gaffer’s tape to prevent 
someone from tripping on the power 
cord.

I do not look at the watch on my 
wrist during the presentation. I put my 
watch on the table where I can see it at 

a glance. I write down the START and 
STOP times on a small pad of paper. I 
jot down the 25%, 50%, and 75% way-
points. I write down the slide numbers I 
hope to be covering at key times.

FIFTEEN MINUTES BEFORE THE 
SPEECH

I talk to the program chair, again. 
I confirm my start and end times. I 
review my notes (the printed slides). I 
confirm that everything is still plugged 
in. I take everything out of my pockets, 
except my party favors.

THE SPEECH
I try to speak slowly. I remember to 

take big breaths. I speak directly to my 
audience.

I never sit while I speak. I walk 
around and talk to the people in my 
audience. If I cannot leave the stage, I 
look directly at people in my audience 
and talk to them individually.

If I absolutely must sit at a table, 
I talk into the microphone. I do not 
turn my head to the side, even if I 
am answering a question from another 
panelist. I don’t pound on the table, 
in case the program is being recorded. 
I talk about six inches away from the 
microphone. 

If I can walk around in the audience, 
I ask questions of my audience mem-
bers. I never give the microphone to 
the audience member, but I will point 
the microphone to my captive audience 
member so that everyone can hear his 
or her question or comment.

If I don’t have time for questions, 
then I say so. I tell the group that I will 
stay after the program to answer any 
questions. I allow at least 45 minutes for 
such questions after the program.

I follow the slides...but I do not read 
the slides to the group. I summarize the 
key point from each slide. I do not need 
or use notes, since I have the slides to 
remind me of the key concepts I want 
to convey.

Every now and then, I give away a 
party favor.

Time will race by, so I glance at my 
watch (on the table) from time to time. 
I stay on track.

If I need to skip a few slides, I just go 
to the next important slide. To keep my 
audience in the loop, I will say, “I am 
going to skip to slide 37 now.”

I make short concluding remarks. 
I thank the group for inviting me. I 
remind them that the program materi-
als will be on my web site; I remind the 
group of my URL (web address). 

AFTER THE PRESENTATION
People will come up to thank you for 

the presentation. I ask the name of each 
individual. I ask for each person’s busi-
ness card. I give one of my own. I put 
these folks in my contact database.

I write a thank you letter to the 
group’s representative. ■

****
Send your own tips (and war stories) 

about public speaking to bovitz@bovitz-
spitzer.com. 

*J. Scott Bovitz (bovitz@bovitz-spitzer.
com) is the senior partner of Bovitz & 
Spitzer in Los Angeles (http://bovitz-
spitzer.com). He is a Certified Specialist in 
Bankruptcy Law (State Bar of California 
Board of Legal Specialization) and the 
immediate past Chair of the State Bar of 
California Board of Legal Specialization 
(http://californiaspecialist.org). Bovitz 
is also Board Certified in Business 
Bankruptcy Law (American Bankruptcy 
Board of Certification) (http://abcworld.
org) and is the executive editor of the CEB 
publication, “Personal and Small Business 
Bankruptcy Practice in California.” He has 
also written, recorded, and posted more 
than 142 songs on the Internet (http://
bovitz.com).
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The Tax Increase Prevention and 
Reconciliation Act of 2005, signed 

into law on May 17, 2006, offers sig-
nificant tax planning opportunities for 
both songwriters and music publishers. 
The potential tax breaks for songwriters 
are especially ground-breaking. For the 
first time, self-created musical com-
positions or copyrights in self-created 
musical works may electively be treated 
as capital assets. 

Why does this matter? Because gain 
upon the sale of a long-term capital 
asset (i.e., an asset held more than 12 
months) is generally taxed at an extreme-
ly favorably 15% rate, in lieu of regular 
personal income tax rates ranging as 
high as 35%. In related music-industry 
legislation, buyers of such property can 
elect to write off the purchase price 
over a five-year amortization schedule. 
The gist of the provision enables music 
publishers who buy copyrights to take 
a tax deduction for the purchase price 
(including songwriter advances) ratable 
over five years. Let’s take a closer look at 
those favorable new laws. 

Capital Gains Treatment for Self-
Created Musical Works

Under prior law, musical composi-
tions or similar property were not con-
sidered “capital assets” in the hands of 
its creator. Conversely, the same songs 
in the hands of the music publish-
er who bought those copyrights were 
considered tax-favored “capital assets.” 
Not only could the music publisher 
take a tax deduction for the cost of 
acquiring the copyrights (as an amor-
tized yearly percentage of the purchase 
price), but the subsequent resale of such 
copyrights would be at a tax favored 
capital gains rate of 15% (provided the 
songs had been held by a non-corpo-
rate publisher for at least the one-year 

long-term capital gains period). The 
new law redresses this imbalance in tax 
rates between songwriters and publish-
ers. To quote from the Congressional 
Committee Report: “…it is appropriate 
to allow taxpayers to treat as capital gain 
the income from a sale or exchange of 
musical compositions or copyrights in 
musical works the taxpayer created.”

As initially enacted, songwriters seek-
ing to take advantage of the favorable tax 
capital gain rate had to pay careful atten-
tion to both the effective and termina-
tion dates of the new law. Special capital 
gains treatment applies only for sales 
occurring in taxable years beginning 
after the effective date of the new law. 
Although this law took effect on May 17, 
2006, a songwriter’s next tax year would 
begin on January 1, 2007. This was a real 
trap for the unwary! A songwriter selling 
a catalog before 2007 would incur federal 
tax rates up to 35%, while postponing 
the sale until 2008 could save up to 20% 
in taxes! Initially this favorable capital 
gains election for self-created musical 
works was set to expire on December 
31, 2010. Fortunately for songwriters, it 
was made permanent on December 21, 
2006 by the Tax Relief and Health Care 
Act of 2006 (P.L. 109-432). However, the 
new capital gains rate is not automatic! 
A songwriter selling compositions held 
more than 12 months must still affirma-
tively elect the lower tax rate.

The new law does not define what 
constitutes a self-created “musical com-
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year period beginning with the month 
during which the property was “placed 
in service” (for example, when a song 
gets exploited). Both songwriters who 
incurred expenses creating “applicable 
musical property” and music publishers 
who acquire them can take advantage of 
the new five-year schedule. 

Conclusion.
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Pro Bono Options
Continued from Page 1

Legal services programs that receive 
LSC funding, such as California Rural 
Legal Assistance or Neighborhood Legal 
Services, are generally required, as a 
condition of their grants, to incorporate 
a volunteer attorney participation pro-
gram within their legal services deliv-
ery to the community. These programs 
can often provide free continuing legal 
education to attorneys in the subject 
matters handled by the legal services 
programs, and can also integrate the 
volunteer attorney’s particular expertise 
into the other services provided to their 
low income client base. For example, a 
tax attorney may donate half a day once 
a month to advise those who are hav-
ing their tax refunds garnished, or who 
have failed to file returns and may have 
civil tax liability issues. The tax attor-
ney could also train the legal services 
program staff about earned income tax 
credit, how to inform the working poor 
about their rights to obtain this credit, 
and how to help them complete the 
proper forms.

There are several advantages to per-
forming pro bono service through an 
established VLSP or legal services pro-
gram: 1) the program does the ini-
tial screening of the case and client to 
determine income eligibility and case 
merit; 2) the program generally will 
provide errors and omissions insur-
ance coverage for the volunteer attor-
neys; 3) the program can help locate 
additional support services, including 
possible reimbursement of deposition 
court reporter fees from a fund desig-
nated for legal services clients; 4) the 
program can often provide training and 
consultation assistance where outside 
subject matter expertise is required; and 
5) the program can capture, document 
and publicize the number of volunteer 
hours donated to increase public aware-
ness of the good work lawyers perform, 

and encourage other attorneys to vol-
unteer their services as well. 

Limited Scope Representation
Thanks to new Rules of Court and 

Judicial Council forms, it is much easier to 
provide pro bono assistance to clients on 
a limited scope, both in family law and in 
other areas of law in which limited scope 
representation is suitable.1 Limited scope 
representation (sometimes referred to as 
“unbundled” legal services, or “discrete 
task representation”) allows an attorney 
and client to agree on a defined list of 
tasks or aspects of a case that each will 
handle. For example, an attorney may be 
hired to just draft the pleadings for the 
client to file in pro per. 

Recognizing that few people who 
need attorneys can afford to hire them 
on a full service basis, and that some 
representation is often better than 
none, the American Bar Association, 
California State Bar, and California 
Judicial Council have supported the 
concept of limited scope representation. 
They have redefined ethical and court 
rules and created forms to facilitate this 
type of representation. Comprehensive 
risk management materials and forms 
for limited scope representation can be 
found at http://www.unbundledlaw.org 
or http://www.selfhelpsupport.org.2

Limited scope representation is ideal 
for legal specialists because they have 

the requisite legal knowledge to assess 
what tasks the client may perform and 
what requires the skill of an attorney. 
They can also inform the client about 
issues that might arise in the case and 
properly coach the client as to how to 
address those issues. Because it requires 
a comprehensive knowledge of the sub-
stantive and procedural law involved, 
limited scope representation is not for 
the novice attorney.

Serving as a Mentor
Another way to provide pro bono 

service is by serving as a mentor to 
newer attorneys who accept a pro bono 
assignment. The need for volunteer 
attorneys often outweighs the num-
ber of experienced attorneys willing 
to accept such cases. Newer attorneys 
may be willing to accept a pro bono 
assignment if they have access to an 
experienced family law attorney who 
can coach them on the more challeng-
ing aspects of the case. This can provide 
an opportunity for a family law special-
ist to help a less experienced attorney to 
properly represent a low-income client 
who desperately needs legal counsel. 

Mentoring less experienced attor-
neys not only imparts knowledge about 
the substantive and procedural aspects 
of a particular area of law it also allows 
for the sharing of ideology about pro-
fessionalism in general, ethical duties, 
attorney/client relationships, commu-
nication skills, and how to build one’s 
professional reputation in a legal com-
munity. Improving the quality of the 
legal profession as a whole helps to 
promote professionalism and integrity 
in the future practice of law. 

Volunteering With Court-Based 
Self-Help Programs

Many courts are establishing self-
help centers to assist those needing to 
access the court but do not have the 
ability to hire an attorney. Situations 
that generally require the assistance of 

Recognizing that few people 
who need attorneys can 
afford to hire them on a full 
service basis, and that some 
representation is often better 
than none, the American Bar 
Association, California State Bar, 
and California Judicial Council 
have supported the concept of 
limited scope representation. 
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an attorney, provide opportunities for 
attorneys to help people through the 
maze of forms, procedures, etc. More 
importantly, such assistance can give an 
individual the general sense of direction 
in terms of their options and how to 
accomplish what they need. 

There are ample ways for attorneys 
to provide pro bono service, particu-
larly the legal specialist whose exper-
tise can make all the difference in the 
world to those who, without pro bono 
assistance, would be denied meaning-
ful access to the courts, and thus access 
to justice. To those who perform pro 
bono service, thank you for the gift of 
your time and talent. To those who have 
resisted, thinking your area of practice 

does not lend itself to pro bono service, 
please think again. There is no better 
gift than sharing the talents with which 
we have been blessed, and no better 
reward than seeing those who would be 
denied access to justice given the keys to 
succeed. ■

*Tina Rasnow is a senior attorney with 
the Ventura County Superior Court, and 
a coordinator of its Self-Help Legal Access 
Center and Homeless Court programs. 
She is a past president of the Ventura 
County Bar Association, and has authored 
articles in local newspapers and profes-
sional periodicals on access to justice and 
diversity issues, including a law review 
article, "Traveling Justice: Providing Court 
Based Pro Se Assistance to Limited Access 
Communities," published in the February 
2002 Fordham Urban Law Journal.

Exam Scheduled for 
August 12

The next exam in all specialty 
areas will take place on Sunday, 

August 12, 2007, at the Radisson Hotel 
at LAX and the San Jose Downtown 
Marriott. If you know of someone who 
you believe qualifies for certification, 
please encourage them to apply. Our 
statistics show that the overwhelming 
majority of attorneys who sit for the 
exam receive their information about 
the Legal Specialization program from 
their colleagues. Attorneys can access 
detailed information about the exam 
and register online at www.california-
specialist.org.

Send Us Course Information

Have you attended a great course in 
your specialty area that was not 

pre-approved for legal specialist credit? 
Tell us about it – we want to reach out 
to providers putting on quality, special-
ist level education to encourage them to 
apply for credit. Our goals are to make it 
easier for certified specialists and appli-
cants to find approved education and 
also to add to the number of specialist 
level courses being offered by mak-
ing more providers aware of the Legal 
Specialization program. Send the infor-
mation to legalspec@calbar.ca.gov, 415-
538-2180 (fax), or Legal Specialization 
Education, State Bar of California, 180 
Howard St, San Francisco, CA, 94105.

C. Rick Chamberlin Award

The Board of Legal Specialization 
is soliciting nominations for the 

C. Rick Chamberlin Award, created in 
1992 to recognize individuals and orga-
nizations who have contributed to the 
public’s awareness of certified special-
ists and the bar’s legal specialization 
program. It is granted in memory of C. 
Rick Chamberlin, who was a certified 
specialist in family law, a long time sup-
porter of the Bar’s specialization pro-
gram, and Chair of the Board of Legal 
Specialization from 1991-92.

What’s New With You?

The Digest is looking for news 
about certified specialists. Please 

send us information about your sig-
nificant milestones, cases/transactions, 
events in which you’ve participated, and 
professional items of interest. While 
we can’t necessarily print everything 
sent to us, we will pass along as much 
news as possible about California’s cer-
tified specialists. Items should be sent 
to Brad Watson via his email, brad.
watson@calbar.ca.gov. ■

Issue #1 2007 ADMIN NOTES

Endnotes
1 See California Rules of Court, 

Rules 5.70 and 5.71 for family law, 
and corresponding Judicial Council 
forms FL-950 and FL-955; and 
California Rules of Court, Rules 3.35 
through 3.37 for civil matters other 
than family law, and corresponding 

Judicial Council forms MC-950, MC-
955 and MC-956.

2 M. Sue Talia, a family law attorney in 
Contra Costa County, developed the exten-
sive risk management materials recognized 
by the California State Bar, American 
Bar Association, and other organizations 
devoted to access to justice issues.

To those who perform pro bono 
service, thank you for the gift of 
your time and talent. To those 
who have resisted, thinking your 
area of practice does not lend 
itself to pro bono service, please 
think again. 
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As I approached my senior year in 
college, I met with a counselor to 

make sure that I was on track to gradu-
ate on time. The counselor advised me 
that I needed to complete a series of 
either science or math courses to sat-
isfy my graduation credit requirements. 
Faced with that choice, I thought briefly 
and reasoned that, because I was headed 
for law school and a legal career, science 
courses would be irrelevant and I opted 
for the series of math courses. Little did 
I know at that time that life was going to 
play a cruel trick on me.

Specifically, after become a lawyer, 
I developed a practice limited to fam-
ily, workers’ compensation, and per-
sonal injury cases. In each one of these 
three specialty areas, I am required, on 
a nearly daily basis, to read medical 
reports from psychologists on family 
law custody issues and from orthopedic 
surgeons, neurologists, and internists in 
the workers’ compensation and person-
al injury arenas. As a result, I have spent 
three and a half decades dealing with 
unintelligible medical chart notes and 
unfamiliar medical terminology, which 
my undergraduate and law school stud-
ies failed to prepare me for.

With the foregoing confession 
out of the way, I humbly offer the 
following medical-legal or Lex (ы) 
primer:

If there is any good news for law-
yers in the land of medicalese, it is that 
both medical and legal terms are drawn 
largely from Latin with a dose of Greek 
etymology thrown in for good measure. 
From the Greek comes the term iat-
rogenic, which over the years I noticed 
popping up in various medical reports 
to describe the source or cause of my 
client’s medical woes. After several years 
of encountering the term and having 

no idea what it meant, I finally cracked 
open our office’s three volume medical 
dictionary and learned that iatrogenic is 
defined as “a condition caused inadver-
tently by the doctor” (e.g., amputating a 
patient’s healthy left foot instead of the 
gangrenous right foot). Thus, it became 
clear that iatrogenic is a technical way of 
describing medical malpractice.

After mentioning my acquired famil-
iarity with the term iatrogenic to one of 
my clients who happened to be a nurse, 
she immediately acquainted me with the 
closely related medical term nosocomial 

(also of Greek derivation) which literally 
means an infection or disease contracted 
in the hospital. In short, nosocomial is 
also a synonym for medical malpractice.

After three and a half decades of 
laboring with the unfamiliar medical 
terminology in the constant parade of 
medical reports I have faced, it was 
heartening to learn that many of the 
doctors who author the reports I have 
perused are no more conversant with 
the medicalese they use than I am. As a 
case in point, one physician included the 
term cymophobia in a report to describe 
my client’s industrially caused condi-
tion of fear of falling. Since the doctor 
did not define the arcane term, I once 
again dug into my medical dictionary 

only to find that the term cymophobia 
does not mean fear of falling but rather 
fear of waves, which would be a disas-
trous affliction for surfers and sailors 
but not my client, who was a flight 
attendant. This gave me the delicious 
opportunity to send off a letter to the 
good doctor questioning his use of the 
term cymphobia and asking whether 
he meant either: (a) basiphobia, or (b) 
basophobia which are defined respec-
tively as: (a) a persistent, abnormal, and 
unwarranted fear of inability to stand or 
falling, and (b) a strong fear of, dislike 
of, or aversion to inability to stand or 
falling. Since the doctor had incorrectly 
used cymophobia, which starts with a 
“c,” I left open the possibility that he 
intended climacophobia, defined as the 
fear of stairs, climbing stairs, or falling 
down stairs.

Having gotten a taste for the vari-
ous clinical terms for the multitude of 
human fears, I dredged up the following 
sampling of the terms for these fears, 
most of which apply to either the medi-
cal or legal profession.

Medical
- Iatrophobia, the fear of doctors 

and nosocomephobia–fear of 
hospitals, either of which could 
loosely serve double duty as fear 
of medical malpractice.

Lex (ы) Lingua Part III
By James W. Talley*

James W. Talley

After three and a half decades 
of laboring with the unfamiliar 
medical terminology in the con-
stant parade of medical reports 
I have faced, it was heartening 
to learn that many of the doctors 
who author the reports I have 
perused  are no more conver-
sant with the medicalese they 
use than I am. 
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- Hemophobia, the term for fear 
of blood, clearly a terminal 
career condition for surgeons 
and surgical nurses.

- Tocophobia, the term for the fear 
of childbirth or pregnancy, which 
would clearly be a major stum-
bling block for budding obstetri-
cians.

- Necrophobia and coimetrophobia 
which are, respectively, the fear 
of: (a) death and corpses; and 
(b) cemeteries, both of which are 
clearly preclusionary conditions 
for undertakers and coroners.

- Radiophobia, the fear of radia-
tion and x-rays, a disqualifying 
condition for one to become a 
radiologist.

- Harmacophobia and neopharma-
phobia, which are, respectively, the 
fear of drugs and new drugs, either 
of which would be the kiss of 
death for prospective pharmacists.

- Dermatophobia, the fear of skin 
disease, or dermatosiophobia, the 
fear of skin lesions and/or skin 
disease, either of which condi-
tions would put the skids to a 
potential career in dermatology.

- Cardiophobia, the fear of heart 
disease and a condition that 
would spell the end of any hope 
for a career in cardiology.

- Odontophobia which is the fear 
of teeth and dental surgery, which 
would bring down the curtain on 
any hopes for pursuing a career as 
either a dentist or an oral surgeon.

As to the various conditions of fear, 
which would hinder those bent on 
legally oriented pursuits, I offer 
the following to lawyers and those 
considering a career on the bench:

- Decidophobia, the fear of making 
decisions;

- Dikephobia, the fear of justice;

- Liticophobia, the fear of lawsuits, 
and

- Alodoxiphobia, the fear of the 
opinions of others.

Having dealt with the various con-
ditions of fears relating to the medical 
and legal profession, I thought it would 
be appropriate (and fun) to add the fol-
lowing obscure phobias to the list:

Personally, the conditions of asym-
metriphobia, the fear of asymmetri-
cal things, and tropophobia, the fear 
of making changes or moving, would 
severely cramp my style because I thrive 
on both symmetry and the status quo.

Devout Roman Catholics would 
definitely have their lives altered, and 
not for the better, if they suffered from 
papaphobia, the fear of the Pope.

Bachelors and bachelorettes should 
make sure they don’t fall prey to the 
condition of anuptaphobia, the fear of 
staying single.

Politicians dare not contract either 
laliophobia, lalophobia or phonopho-
bia which are, respectively, the fear of 
speaking and/or speaking aloud.

Jockeys should avoid at costs all 
hipophobia, which is the fear of horses

Finally, consider the career ending 
consequences of a stripper contract-
ing either dishabillophobia, the fear of 
undressing in front of others, or scopo-
phobia, the fear of being looked at while 
undressed. As an aside, I have, on multi-
ple occasions, represented exotic danc-
ers in workers’ compensations cases and 
just to have a little fun with the clerks at 
the Workers’ Compensation Appeals 
Board, as well as claims adjusters and 
defense attorneys, I have mischievous-
ly inserted the term ecdysiast on the 
line that calls for the injured worker’s 
occupation. Ecdysiast, by the way, is a 
term coined in approximately 1940 by 
American critic, author and journalist, 
H. L. Mencken, who championed the 

acceptance into the English language 
of new words and forms of expression 
as a reflection of our American style of 
life. He drew the term ecdysiast from 
the technical term ecdysis, which is the 
process snakes undergo in shedding 
their skin.

In closing this piece, I thought it 
would be appropriate to return to the 
medical field and address the famil-
iar emblem of the medical profession, 
namely the staff with the two snakes 
encircled and heads facing each other, 
topped by a pair of wings. The name 
of this winged and serpent entwined 
symbol is the caduceus. The term, 
which goes back to Roman mythology, 
is drawn from the staff of Mercury, the 
messenger of the gods. Later in his-
tory, Mercury became associated with 
both magic and science and eventu-
ally his emblem came to symbolize the 
medical profession, as well as becoming 
the insignia of the United States Army 
Medical Corps. One would think, at 
least conceptually, that the condition 
of ophidophobia (the fear of snakes) 
would constitute a barrier to entering 
the medical profession. ■

*James W. Talley is a partner in the 
Law Firm of Galyean, Talley and Wood 
in Escondido. He is a Certified Specialist 
in both Family Law (1980) and Workers’ 
Compensation (1987); Mr. Talley is a 
past president of the Bar Association 
of Northern San Diego County (1985); 
Vice President of the San Diego County 
Bar Association(2002-2005) Board of 
Directors; Chair of the Advisory Board 
of the San Diego Lawyer Magazine; 
member of the editorial board of the 
State Bar Legal Specialization Digest; 
and former member of the Executive 
Committee of the State Bar Conference 
of Delegates (1995-1998).
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Now is the Time to Encourage Others to Become 
Certified: Test now or wait two years!

Do you know someone who is qualified to be a certified specialist in one of these areas? 

• Appellate 

• Bankruptcy 

• Criminal 

• Estate Planning, Trust and Probate 

• Family 

• Franchise and Distribution (NEW!)

• Immigration and Nationality 

• Taxation 

• Workers' Compensation 

Now is an excellent time to encourage them to become a California Certified Specialist. Testing - the first step in 

becoming a certified specialist - for all areas of certification will be held in August 12, 2007 in Los Angeles and San 

Jose. Testing won’t be held again until August 2009.

The deadline to register to take the test is June 29, 2007. Certification, testing and registration information is 

available at www.californiaspecialist.org. ■


